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What is the ROR Recreational Easement?  Red Oak Ranch has a 10-foot-wide strip of land on both sides 
of the street on Lake Forest Drive, Hidden Oaks Drive and Old Conroe Road.  It is meant to be of 
functional use to equestrians, walkers and runners, although there are telephone poles and other 
utilities that provide obstructions.  It is property owned by individual property owners (or in the case of 
the Reserves, the Association) and runs parallel and adjacent to the “fenceline” (see diagram).  This land, 
however, is encumbered first and foremost as a utility easement.  

 
How Did It Originate?  In planning the community, the original developer defined tract sizes, property 
boundaries, location of roads, and easements for utilities and drainage.  Montgomery County, in 
approving the plat for the community, dictated the utility easement requirements and limitations.  The 
developer, recognizing that structures were not allowed on the easement and planning an 
equestrian-friendly community, saw the opportunity for a continuous pathway to be used  by 
equestrians, walkers and joggers.  Over the years this has become commonly known as the 
“Recreational Easement”.  
 
The Declaration of Covenants, Conditions and Restrictions (“Deed Restrictions” ), for both Sections 1 and 
2, specifically established the easement to be used for these purposes. But the wording does not say or 
suggest that we can stop, prohibit or interfere with the utilities right to use the easement.   Today there 
are power poles, fire hydrants, water meters, gas line markers, etc. in the easement throughout Red Oak 
Ranch. 
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What are the Restrictions on Use?  The restrictions fall into two categories: 
1. Utility Easement:   The biggest restriction is that this property is first and foremost a utility 

easement and use of the easement cannot interfere with its use in supplying utility services to our 
community and local area. 

2. Recreational Use Only:  
a. No fence or other structure can be constructed or maintained on any part of the easement and 
b. No motorized vehicle of any type is permitted on the easement (e.g. motorcycle, go-cart, 

golf-cart, automobile, ATV or other motorized vehicle)  
 
How does the Association protect it?  It is protected in a number of ways, specifically  
1. By being part of the Deed Restrictions, it cannot be changed without 2/3 of all property owners 

agreeing to a change – a difficult hurdle;  
2. The Restrictions require the Association to mow and maintain the easement;  
3. The Association inspects the easement to make sure that it is clear of obstructions and vegetation, 

both in width but also height (for equestrian riders safety). 

 
What Documents Establish and Support the Easement? 
1. “Plat”: There is a Utility Easement on each of our properties in Red Oak Ranch defined by the 

wording in the Plat which describes that the utility can run up the side of the property (i.e. up the 
east side of Reserve A – the Horse Arena area) and in the easement along our streets (Lake Forest 
Drive, Hidden Lake Trail and Old Conroe Road) 

 
2.   “Deed Restrictions”:  
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3.   “ROR Property Owners Guide For Property Improvement Projects”:  Also known as the “ACC 
Property Owners Guide”, excerpts do not specifically mention the  Recreational Easement but 
requirements for fencing fully supports the notion.  The wording (below) requires 10 feet from the end 
of the road easements to front fences – which exactly matches the dimensions of the Recreational 
Easement.  Under “Section 2- Fence, Gate & Column Projects Notes”:  

 
1. The ROR Plat specifies a 60-foot Right-of-Way (ROW) for our roads (i.e., from the center of 

the road, 30 feet to each side is the ROW). The Plat also specifies a 16-foot utility easement 
along both sides of the roads. The ROR deed restrictions (Section 2.05) state that no fence or 
other structure shall be constructed on the easements shown on the Plat. The end result, 
therefore, is no structure for 46 feet (30-foot ROW plus 16-foot easement) from the center of 
the road. 
 
However, the fences and associated stone columns built by the developer were set 40 feet 
from the center of the road. Therefore, in fairness to the property owners, the RORPOA 
deemed 40 feet (versus 46 feet) as the acceptable minimum distance from the center of the 
road for placement of a fence or other structure. As an alternate means of measurement, 10 
feet inside the property line will also satisfy this minimum 40-foot requirement. 
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